★ 

i 

* 

Massachusetts  Cultural  Council 

UMASS/  AMHERST 


h    )0Cl/MCNIS  CO 


Local 

Cultural  Council  Program 
regulations  and 
guidelines 


Revised  September  1996 


table.  Barre,  Becket,  Bedford,  Belchertown,  Bellingham.  Belmont, 


h,  b^Pmeld.  Brookline,  Buckland,  Burlington,  Cambridge,  Canton,  Carlisle 


ers,  Dartmouth.  Dedham,  Deerfield,  Dennis,  Dighton,  Douglas,  Dover,  Dracut,  Dudley 


ngham,  Franklin,  Freetown,  Gardner,  Gay  Head,  Georgetown,  Gill,  Gloucester.  Goshen.  Gosnold 


Carver.  Charlemont. 
Dunstable.  Duxbury .  East  Bndgewater. 
Grafton.  Granby.  Granville.  Great  Barnngton.  Greenfield. 


|k,  Holden,  Holland,  Holliston,  Holyoke,  Hopedale,  Hopkinton,  Hubbardston,  Hudson,  Hull,  Huntington, Ipswich.  Kingston,  Lakeville.  Lancaster.  Lanesboro.  Lawrence.  Lee. 
d,  Marion,  Marlborough,  Marshfield,  Mashpee,  Mattapoisett,  Maynard,  Medfield,  Medford,  Medway,  Melrose.  Mendon.  Mernmac,  Methuen,  Middleboro.  Middlefield.  Middleton 
lewBraintree  Newbury.  Newburyport,  New  Marlborough.  New  Salem,  Newton,  Norfolk,  North  Adams.  Northampton.  North  Andover.  North  Attleboro.  Northborough.  Northbndge. 
•eru.  Petersham,  Phillipston,  Pittsfield,  Plainfield,  Plainville,  Plymouth,  Plympton,  Princeton,  Provincetown,  Quincy.  Randolph.  Raynham.  Reading.  Rehoboth.  Revere.  Richmond. 

w  0 

iirne.  Sherborn,  Shirley,  Shrewsbury,  Shutesbury,  Somerset,  Somerville,  Southampton,  Southborough.  Southbndge,  South  Hadley.  Southwick.  Spencer.  Springfield.  Sterling, 
tend.  Iiuro,  Tyngsboro.  Tyringham,  Upton,  Uxbridge,  Wakefield,  Wales,  Walpole.  Waltham,  Ware,  Wareham,  Warren,  Warwick.  Washington.  Watertown.  Wayland.  Webster. 


,  Westport,  West  Springfield,  West  Stockbridge,  West  Tisbury,  Westwood,  Weymouth,  Whately,  Whitman.  Wilbraham.  Williamsburg.  Wilhamstown.  Wilmington.  Winchendon. 


Table  of  Contents 


This  booklet  can  be  made  available  in  large-print,  cassette  or  braille  formats.  Contact  the  MCC. 


General  Information 

I.  Purpose  of  these  Regulations  and  Guidelines  1 

II.  Background:  Massachusetts  Cultural  Council  and  Local  Cultural  Councils  1 

Local  Cultural  Council  Regulations 

III.  Local  and  Regional  Cultural  Councils  Operations  and  Procedures  (962  CMR  2.00) 

2.01:  Scope  and  Purpose  2 

2.02:  Purpose  of  Local  and  Regional  Cultural  Councils  2 

2.03:  Cultural  Access  3 

2.04:  Establishment  of  a  Local  and  Regional  Cultural  Council  3 

2.05:  Management  of  Local  Council  Funds  3-4 

2.06:  Local  Administrative  Expenses  4 

2.07:  Duties  of  Local  and  Regional  Cultural  Councils  4-6 

2.08:  Optional  Activities  of  Local  and  Regional  Cultural  Councils  6 

2.09:  Local  Grant  Approvals  7 

2.10:  Assuring  Compliance  with  Local  Cultural  Council  Duties  7 

Local  Cultural  Council  Guideunes 

IV.  Local  Grant  Eligibility  Requirements 

A.  Eligible  Applicants  8-9 

B.  Uses  of  Grant  Funds  10 

C.  PASS  Program  10-11 

V.  Criteria  for  Awarding  Funds 

A.  Arts,  Humanities,  and  Interpretive  Sciences  1 1 

B.  Public  Benefit  11-12 

C.  Nonsubstitution  12 

D.  Nondependency  12 

E.  Cultural  Access  12-13 


VI.  The  Annual  Grant  Cycle  and  Procedures  for  the  Distribution  of  Funds 

A.  MCC  Determines  and  Announces  Local  Allocations  14 

B.  Statewide  Local  Deadline  and  Available  Funds  Publicized  Locally  14 

C.  Community  Input  Meeting  14 

D.  Applications  Distributed  15 

E.  Local  Councils  Accept  and  Review  Applications  1 5 

F.  Local  Councils  Hold  Public  Meetings  to  Vote  on  Funding  Recommendations  15 

G.  Local  Councils  Make  Preliminary  Grant  Announcements  and  Conduct 
Reconsideration  Process  15 

H.  Local  Councils  Submit  Recommendations  to  the  MCC  16 

I.  MCC  Reviews  Applications  1 6 

J.  MCC  Notifies  Local  Councils  of  Approvals  and  Disapprovals  16 

K.  MCC  Reconsideration  of  Disapprovals  16 

L.  Transfer  of  Grant  Funds  from  State  to  Local  Accounts  1 6-1 7 

M.  Applicants  Submit  Reimbursement  Requests  to  Local  Councils  17 

N.  Local  Councils  Approve  Reimbursement  Requests  17 

0.  Municipal  Treasurer  or  Accountant  Approves  Release  of  Funds 

From  Local  Council's  Account  17 

P.  Applicants  Receive  Funds  17 

Q.  Applicant  Acknowledgment  of  Funding  18 

VII.  Reporting  and  Other  Procedural  Requirements 

A.  Reporting  Requirements  19 

B.  Recordkeeping  19 

C.  State  Audits  19 

Appendices 

Appendix  A-Open  Meeting  Requirements  20 

Appendix  B-Conflict  of  Interest  Requirements 

A.  Background  and  General  Information  20-21 

B.  Conflict  of  Interest:  Regranting  Duties  22 

C.  Interest  Exemptions  22-23 

D.  Waivers  23-24 

E.  Conflict  of  Interest:  Special  Municipal  Employees  24-25 


Local  Cultural  Council  Program 


L  Purpose  of  these  Regulations  and  Guidelines 

The  purpose  of  this  document  is  to  provide  guidance  to  local  and  regional  cultural  councils  in 
Massachusetts  on  policies  and  procedures  to  be  used  in  the  conduct  of  their  operations.  Both 
regulations  and  guidelines  are  included  in  this  document.  Regulations  can  be  found  on  pages  2-7. 
The  regulations  included  in  this  document  are  set  forth  as  amendments  to  962  Code  of  Massachu- 
setts Regulations  (CMR)  2.00,  and  are  effective  as  of  July  31 , 1996. 


II.  Background:  Massachusetts  Cultural  Council 
and  Local  Cultural  Councils  

In  Massachusetts,  public  funding  for  the  arts,  humanities,  and  interpretive  sciences  is  provided 
through  a  central  state  agency,  the  Massachusetts  Cultural  Council  (MCC),  and  a  network  of  local 
cultural  councils  that  serve  nearly  every  city  and  town  in  the  state. 

The  state's  cultural  funding  system  is  overseen  by  the  MCC,  which  was  formed  in  1990  through 
the  merger  of  two  previously  separate  agencies,  the  Massachusetts  Council  on  the  Arts  and 
Humanities  (MCAH)  and  the  Massachusetts  Arts  Lottery  Council  (MALC). 

The  MCC  receives  funding  from  the  state  of  Massachusetts  and  the  National  Endowment  for  the 
Arts,  and  it  distributes  funds  through  two  channels: 

1 .  direct  grants  to  individuals  and  organizations,  available  through  statewide  competitive  grant 
processes;  and 

2.  distributions  to  local  councils,  which  then  regrant  funds  to  individuals  and  organizations  in 
their  own  communities. 

The  mission  of  the  MCC  is  as  follows: 

The  mission  of  the  Massachusetts  Cultural  Council  is  to  promote  excellence,  access,  education, 
and  diversity  in  the  arts,  humanities,  and  interpretive  sciences  in  order  to  improve  the  quality  of  life 
for  all  Massachusetts  residents  and  to  contribute  to  the  economic  vitality  of  our  communities. 
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Local  Cultural  Council  Regulations 


ML  Regulations  for  Local  and  Regional  Cultural  Council  Operations  and 

Procedures  (962  CMR  2,00)  

2.01:  Scope  and  Purpose 

2.02:  Purpose  of  Local  and  Regional  Cultural  Councils 
2.03:  Cultural  Access 

2.04:  Establishment  of  a  Local  and  Regional  Cultural  Council 

2.05:  Management  of  Local  Council  Funds 

2.06:  Local  Administrative  Expenses 

2.07:  Duties  of  Local  and  Regional  Cultural  Councils 

2.08:  Optional  Activities  of  Local  and  Regional  Cultural  Councils 

2.09:  Local  Grant  Approvals 

2.10:  Assuring  Compliance  with  Local  Cultural  Council  Duties 
2.01:  Scope  and  purpose 

The  purpose  of  962  CMR  2.00  is  to  provide  guidance  to  local  and  regional  cultural  councils  about 
their  operations  and  procedures.  These  regulations,  and  supplementary  guidelines  promulgated 
independently  by  the  Massachusetts  Cultural  Council  (MCC),  are  designed  to  be  effective  for  fiscal 
year  1997  and  thereafter.  Both  are  promulgated  by  the  Massachusetts  Cultural  Council  incident  to 
its  power  to  issue  guidelines,  rules,  rulings  or  regulations  for  the  use  of  funds  allocable  to  it  and  for 
local  or  regional  cultural  council  (LCC)  operations  and  procedures. 

2.02:  Purpose  of  local  and  regional  cultural  councils 

The  purpose  of  the  local  and  regional  cultural  councils  is  to  support  public  programs  that  promote 
access,  education,  diversity,  and  excellence  in  the  arts,  humanities,  and  interpretive  sciences  in 
communities  across  the  Commonwealth.  Local  decision-making  is  an  integral  element  of  this  sys- 
tem. Local  councils  have  the  right  and  responsibility  to  award  grants  that  address  cultural  needs 
specific  to  their  communities,  and  they  can  decide  how  to  distribute  funds  as  long  as  the  state 
policies  outlined  in  these  regulations  and  supplementary  guidelines  are  followed. 
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2.03:  Cultural  access 

Local  councils  have  an  especially  important  role  in  insuring  that  cultural  opportunities  are  made 
accessible  to  all  segments  of  the  Commonwealth's  population,  including  all  racial  and  ethnic 
groups,  individuals  with  disabilities,  veterans,  and  women.  The  MCC  and  local  councils  are  com- 
mitted to  cultural  access  both  as  a  matter  of  policy  and  of  law,  and  high  priority  should  be  given  to 
projects  that  address  the  needs  of  underserved  audiences,  including  low-income,  inner  city,  and 
rural  populations. 

2.04:  Establishment  of  a  local  and  regional  cultural  council 

Every  community  in  the  state  is  eligible  to  receive  funds  from  the  MCC  if  the  appropriate  local  town 
or  city  officials  establish  a  local  council  and  appoint  council  members  who  take  on  the  responsibil- 
ity for  distributing  funds  on  behalf  of  the  community. 

Cities  and  towns  may  also  join  forces  in  the  establishment  of  regional  councils,  and  are  encour- 
aged to  do  so.  If  two  or  more  towns  wish  to  form  a  regional  council,  there  must  be  at  least  one 
representative  appointed  from  each  community  in  the  consortium.  Regional  consortia  must  also 
be  approved  by  the  MCC.  (Local  councils  may  consult  the  provisions  of  M.G.L.  C.1 0,  S.58.) 

Local  councils  consist  of  at  least  five  but  no  more  than  twenty-two  citizens  appointed  by  the  top 
appointing  official  in  the  community  (i.e.,  the  mayor,  city  manager,  board  of  selectmen,  or  execu- 
tive officer).  Council  members  should  have  a  demonstrated  interest  or  record  of  service  to  the  arts, 
humanities,  or  interpretive  sciences.  Elected  public  officials  cannot  serve  as  council  members. 

The  term  of  membership  for  a  council  member  is  three  years;  members  can  serve  a  maximum  of 
two  consecutive  terms,  or  a  total  of  six  years,  unless  the  appointing  authority  removes  a  member 
before  the  expiration  of  a  term  as  provided  in  962  CMR  2.1 0.  Members  must  remain  off  the  council 
for  a  one-year  interval  before  serving  additional  terms.  Each  council  must  annually  elect  a  chair, 
secretary,  and  treasurer.  To  preserve  continuity  of  operations,  the  terms  of  individual  council  mem- 
bers should  be  staggered  (that  is,  there  should  never  be  100%  turnover  of  members  in  a  single 
year,  unless  the  MCC  determines  otherwise,  as  provided  in  962  CMR  2.10).  Local  councils  may 
also  elect  to  designate  former  officers  or  members  as  non-voting,  ex  officio  council  members. 

2.05:  Management  of  local  council  funds 

Each  local  council  must  keep  all  funds  (MCC  distribution,  interest  earned,  and  any  additional  dol- 
lars raised  locally)  in  separate  interest-bearing  revolving  accounts  administered  by  the  city  or  town 
treasurer.  Councils  are  entitled  to  interest  on  their  accounts  and  to  regular  financial  reports  from 
the  municipality.  The  funds  may  be  spent  as  the  local  council  directs,  but  may  be  accessed  oniy 
through  the  process  used  by  the  community's  treasurer  and/or  accountant's  office  for  the  expendi- 
ture of  public  funds.  Separate  checkbooks  or  non-municipal  accounts,  while  more  convenient,  are 
not  permissible. 
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Funds  earned  from  interest  on  state  funds  distributed  or  those  raised  locally  can  be  spent  at  the 
discretion  of  the  local  council,  but  only  to  support  the  arts,  humanities,  and  interpretive  sciences. 
Unlike  funds  distributed  to  the  LCC  from  the  MCC,  prior  MCC  approval  for  expenditure  is  not  re- 
quired, though  the  use  of  such  local  funds  must  be  reported  to  the  MCC  along  with  applications  for 
state  funding. 

An  LCC  may  not  accumulate  unused  state  funds  at  the  local  level.  Unspent  state  funds  from  prior 
fiscal  years  must  be  accounted  for,  reported  to  the  MCC,  and  regranted  in  the  next  available  fund- 
ing cycle  stipulated  by  the  timeline  set  forth  by  the  MCC.  (Unspent  funds  accrue  for  various  rea- 
sons, typically  because  previously-approved  projects  were  completed  for  less  than  the  amount 
awarded,  or  not  completed  at  all.)  Generally,  grant  recipients  have  one  year  after  final  notification  of 
an  award  to  spend  that  award.  However,  an  LCC  may,  at  its  own  discretion,  approve  a  reasonable 
extension  for  a  grant  recipient. 

In  summary,  if  the  original  source  of  the  funds  was  the  MCC,  the  LCC  must  use  the  MCC  process 
and  timeline  for  redistributing  these  funds.  Grants  made  from  unspent  state  funds  must  also  be 
reviewed  and  approved  by  the  MCC. 

2.06:  Local  administrative  expenses 

Local  councils  may  use  up  to  5  percent  (5%)  of  their  state  allotment  each  funding  cycle  for  admin- 
istrative expenses  such  as  paid  staff,  postage,  stationery,  publicity,  and  so  on.  They  may  also  use 
any  interest  earned  on  their  state  allotment  or  funds  derived  from  sources  other  than  the  state  allo- 
cation for  administrative  expenses  without  being  subject  to  any  such  percentage  limit.  Local  coun- 
cil members  cannot  receive  compensation,  but  can  receive  reimbursement  for  expenses.  Specific 
policies  regarding  reimbursement  beyond  these  general  rules  may  be  established  by  each  local  or 
regional  council. 

2.07:  Duties  of  local  and  regional  cultural  councils 

(1)  Each  local  or  regional  cultural  council  has  a  number  of  mandatory  duties: 

(a)  Soliciting  community  input  and  assessing  local  cultural  needs  [962  CMR  2.07  (2)]; 

(b)  Establishing  priorities  and  guidelines  for  the  review  of  local  grant  applications  [962  CMR 
2.07(3)]; 

(c)  Communicating  with  the  public  [962  CMR  2.07(4)]; 

(d)  Reviewing  and  recommending  action  on  local  applications  [962  CMR  2.07(5)]; 

(e)  Reporting  to  the  MCC  [962  CMR  2.07(6)]; 

(f)  Carrying  out  other  necessary  administrative  functions  [962  CMR  2.07(7)];  and 

(g)  Complying  with  guidelines,  rules,  rulings  or  regulations  promulgated  from  time  to  time 
by  the  MCC. 
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(2)  Community  input.  [Effective  for  fiscal  year  1997  (beginning  July  1, 1996)  and  thereafter.] 

Each  local  council  is  responsible  for  insuring  that  its  grants  and  programs  benefit  the 
community  to  the  greatest  extent  possible.  To  this  end,  each  council  must  conduct  an 
annual  assessment  of  cultural  needs  within  its  community.  Local  councils  receiving  an 
allocation  equal  to  or  greater  than  $5,000  must  conduct  an  annual  community  input  meet- 
ing that  is  open  to  the  general  public  and  publicized  at  least  two  weeks  in  advance.  Local 
councils  receiving  less  than  $5,000  may  use  other  methods  to  collect  community  input 
such  as  surveys,  questionnaires,  or  inviting  written  comment  from  constituents  or 
previous  applicants. 

(3)  Establishing  local  funding  priorities. 

Based  on  its  community  input  process,  each  council  is  then  responsible  for  determining  its 
own  funding  priorities.  Formal  local  guidelines  may  be  established  if  a  council  desires,  but  are 
not  mandatory.  However,  if  a  council  does  have  local  guidelines,  it  must  make  them  available 
to  prospective  applicants.  Autonomy  is  encouraged  in  the  establishment  of  local  funding 
priorities,  as  long  as  it  is  within  the  parameters  of  the  guidelines  established  by  the  MCC. 

(4)  Communicating  with  the  public. 

Local  councils  are  responsible  for  promoting  local  awareness  of  their  programs;  informing  the 
public  of  the  availability  of  funds;  publicizing  the  names,  addresses,  and  telephone  numbers  of 
the  local  council  office  or  contact  person;  communicating  with  grant  applicants  and  recipients; 
and  other  duties  as  the  MCC  may  from  time  to  time  elaborate  through  guidelines,  rules, 
rulings,  or  regulations.  Councils  will  be  assisted  in  this  work  by  the  MCC,  which  will  maintain  a 
database  on  local  councils,  help  publicize  the  statewide  local  deadline,  assist  in  the  distribu- 
tion of  applications,  and  so  forth. 

(5)  Reviewing  and  recommending  action  on  local  applications. 

Guidelines  regarding  local  eligibility,  review  criteria,  and  procedures  for  the  review  of  applica- 
tions are  laid  out  in  detail  in  Sections  IV,  V,  and  VI  of  guidelines  promulgated  by  the  MCC 
independent  of  its  formal  regulations,  including  an  appendix  relating  to  the  Open  Meeting  and 
Conflict  of  Interest  Laws  applicable  to  local  councils. 

(6)  Reporting  to  the  Massachusetts  Cultural  Council. 

The  reporting  requirements  of  local  councils  and  guidelines  regarding  periodic  state  audits  are 
set  forth  in  Section  VII  of  guidelines  promulgated  by  the  MCC  independent  of  its  formal 
regulations. 
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(7)  Other  necessary  administrative  functions. 

Additional  administrative  functions  include  the  handling  and  reimbursement  of  payment  re- 
quests; all  necessary  record-keeping;  establishment  of  a  local  office  (if  applicable);  maintaining 
communications  with  the  local  treasurer;  monitoring  financial  reports;  and  other  tasks  as  nec- 
essary for  the  efficient  operation  of  the  council. 

2.08:  Optional  activities  of  local  and  regional  cultural  councils 

(1)  Local  or  regional  cultural  councils  have  broad  powers  under  the  provisions  of  M.G.L.  C.10, 
S.58.  In  addition,  they  may: 

(a)  Fundraise  from  sources  other  than  the  state  [962  CMR  2.08(2)];  and 

(b)  Initiate  local  or  regional  council-originated  projects  [962  CMR  2.08(3)]. 

(2)  Fundraising  from  sources  other  than  the  state. 

Local  or  regional  councils  are  encouraged  to  leverage  funds  from  sources  other  than  the  state, 
including  private  contributions,  local  government  allocations,  program  revenues,  interest  from 
the  local  account,  and  so  on.  To  enhance  the  opportunity  for  the  donors  of  such  funds  to 
qualify  their  gift  as  deductible  for  federal  income,  gifts  and  estate  tax  purposes,  funds  received 
by  gift  to  a  local  cultural  council  are  considered  to  be  donated  to  a  political  subdivision  of  the 
Commonwealth  exclusively  for  public  purposes  as  defined  in  Section  170(c)  of  the  Internal 
Revenue  Code  of  the  United  States. 

Regardless  of  the  source,  all  of  a  local  council's  money  must  be  used  to  support  programs  in 
the  arts,  humanities,  or  interpretive  sciences  in  Massachusetts,  and  should  meet  the  other 
substantive  requirements  set  forth  in  Sections  IV,  V  and  VI  of  the  MCC's  guidelines.  Funds 
from  sources  other  than  the  MCC  distribution  must,  however,  be  kept  in  a  separate  municipal 
account  of  the  LCC,  and  identified  on  the  books  of  the  city  or  town  as  funds  derived  from 
sources  other  than  the  MCC.  However,  grants  made  from  funding  sources  other  than  the  state 
allocation  do  not  need  to  be  approved  by  the  MCC,  only  reported. 

(3)  Initiating  council-originated  projects. 

Local  cultural  councils  are  themselves  eligible  to  apply  for  funds  for  local  council-originated 
programs  that  respond  to  cultural  needs  that  are  not  otherwise  being  addressed  in  the 
community. 

However,  non-MCC  funds  raised  from  local  council-originated  projects  must  be  kept  in  a 
municipal  account.  Such  funds  would  be  considered  "funds  raised  from  non-state  sources." 
LCCs  must  observe  the  process  and  procedures  outlined  in  962  CMR  2.08(2)  that  detail  how 
these  funds  must  be  kept,  distributed,  and  reported. 
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2.09:  Local  grant  approvals 

The  process  by  which  local  or  regional  cultural  councils  decide  the  use  of  state  funds  allocable  to 
them  and  then  seek  approval  from  the  MCC  is  set  out  in  the  following  guidelines  promulgated  from 
time  to  time  by  the  MCC.  In  general,  however,  approval  by  the  MCC  is  contingent  upon  local  coun- 
cils demonstrating  compliance  with  the  provisions  of  these  regulations  and  those  guidelines.  Be- 
cause funds  can  no  longer  be  held  over  at  the  state  level  for  the  benefit  of  a  local  council,  the  MCC 
may  elect  to  re-allocate  the  funds  not  certified  to  other  local  or  regional  cultural  councils. 

2.10:  Assuring  compliance  with  local  cultural  council  duties 

An  LCC  must  comply  with  its  duties  as  specified  in  962  CMR  2.00  and  elsewhere  in  the  MCC's 
Local  Cultural  Council  Program  Guidelines. 

When  the  MCC  finds  a  local  cultural  council  has  not  adequately  complied  with  962  CMR  2.00,  the 
MCC  may  suspend  all  or  part  of  MCC  funding  for  that  council.  The  MCC  may  also  specify  correc- 
tive actions  that  the  LCC  must  take  before  it  can  begin  to  receive  funds  again.  If  an  LCC  fails  to  take 
corrective  actions  specified  by  the  MCC,  within  a  time  frame  specified  by  the  MCC,  the  MCC  may 
redistribute  any  funds  allocated  to  that  local  council. 

If  an  LCC  appears  unable  to  comply  not  only  with  its  duties  but  also  with  corrective  actions  speci- 
fied by  the  MCC,  then  the  MCC  may  determine  that  a  partial  or  complete  change  in  the  member- 
ship of  the  local  council  may  be  in  order  to  enable  the  community  to  begin  receiving  its  funds 
again.  In  these  extraordinary  cases,  the  MCC  may  authorize  the  local  appointing  authority  to  re- 
move a  member  or  members  from  the  LCC  and  appoint  a  new  member  or  members. 

The  above  regulations  have  been  filed  with  the  Secretary  of  State's  office. 
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The  following  are  guidelines  that  local  cultural  councils  must  also  follow.  Please  note  that  from 
time  to  time,  the  MCC  may  issue  additional  guidelines  for  specific  programs  that  the  MCC  wishes 
to  promote  at  the  local  level  (such  as  the  PASS  Program  or  other  initiatives). 


IV.  Local  Grant  Eligibility  Requirements 
A.  Eligible  applicants 

In  general,  local  cultural  councils  may  direct  funds  to  individuals  and  organizations  that  are  dedi- 
cated to  productive  and  creative  efforts  in  the  arts,  humanities,  or  interpretive  sciences.  Each  local 
council  should  determine  its  own  priorities  for  funding,  however. 

Applicants  must  show  that  they  are  organized  in  or  reside  in  Massachusetts,  and  must  have  been 
engaged  in  the  kind  of  activity  for  which  funds  are  requested  for  at  least  one  year.  Applications  for 
unique  pilot  projects,  however,  may  also  be  considered. 

In  general,  local  councils  may  accept  applications  from  anyone  included  in  the  list  below.  Please 
see  Section  V  of  this  document  for  more  specific  guidelines  on  uses  of  LCC  grant  funds. 

1.  Individuals. 

I  Individual  applicants  must  show  that  a  public  benefit  results  from  the  project  for  which  they 
seek  funding;  local  council  funds  cannot  be  used  to  support  activities  that  only  benefit  the 
individual  applicant. 

>  Individual  members  of  local  councils  may  apply  for  funding  from  a  local  council,  but  must 
observe  all  Conflict  of  Interest  Laws  and  regulations  in  the  grant  determination  process. 

Local  councils  may  also  establish  their  own  guidelines  regarding  applications  from  council 
members  so  long  as  these  are  consistent  with  the  state's  Conflict  of  Interest  Laws  (see 
Appendix  B). 

2.  Private  nonprofit  organizations  that  have  tax-exempt  status  under  section  501(c)(3)  of  the 
Internal  Revenue  Code. 

I  Proof  of  nonprofit  and/or  tax-exempt  status  must  be  submitted  with  applications  from  such 
organizations. 

3.  Unincorporated  associations  that  can  establish  a  nonprofit  objective. 

I  Groups  of  individuals  coming  together  with  a  common  purpose  (e.g.,  local  community 
band,  theater  group)  who  do  not  have  nonprofit  501  (c)(3)  tax-exempt  status. 
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4.  Schools,  libraries,  or  other  public  agencies. 

I  Public  agencies  are  eligible  to  apply  for  funding,  but  local  council  funds  must  not  be  used  to 
replace  municipal  funding  for  the  arts,  humanities,  or  interpretive  sciences. 

5.  Religious  organizations. 

I  Religious  organizations  or  religiously-affiliated  groups  are  eligible  to  apply  for  funding  for 
non-capital  purposes.  However,  local  councils  cannot  accept  applications  that  lack  a  clearly 
dominant  cultural  purpose,  have  the  primary  effect  of  advancing  religion,  and/or  substan- 
tially aid  religious  organizations  or  schools. 

6.  The  local  council  itself. 

I  A  local  council  may  submit  applications  to  the  MCC  for  funds  to  support  programs  initiated 
by  the  local  council  itself.  However,  the  local  council  must  submit  its  own  application  at  the 
same  time  and  together  with  all  other  local  applications.  These  applications  are  subject  to 
the  same  guidelines  and  restrictions  as  all  other  LCC  applications.  While  review  of  these 
applications  takes  place  at  the  state  level,  the  LCC  must  decide  how  much  of  its  allocation  it 
wishes  to  set  aside  for  its  own  project. 

I  Local  councils  that  choose  to  submit  a  proposal  for  a  "council-originated"  project  must 
complete  a  separate  application  form  and  must  forward  the  application  to  the  MCC  for 
approval  together  with  all  other  local  applications  for  which  the  council  has  recommended 
grants  in  that  year. 

I  LCC-originated  applications  must  be  accompanied  by  responses  to  supplemental  questions. 
These  questions  can  be  found  on  a  separate  sheet  that  is  sent  out  to  local  cultural  councils 
each  year,  along  with  copies  of  the  grant  applications. 

>  Council-originated  applications  must  demonstrate  that  they  respond  to  a  specific  public 
need  that  would  otherwise  not  be  met  in  the  community.  Councils  are  strongly  encouraged 
to  use  their  community  input  meeting  as  a  way  to  ask  for  specific  suggestions  for  a  project 
or  as  an  opportunity  to  elicit  feedback  on  a  proposed  council-originated  project.  Please  note 
that  the  MCC  tracks  LCC-originated  projects  carefully  to  ensure  that  they  do  not  become 
overly  dependent  on  LCC  funds,  in  accordance  with  the  nondependency  guideline  in  Section 
V,  Part  D.  Specifically,  the  percentage  of  an  LCC-originated  project's  total  budget  that  is 
funded  with  state  funds  must  decrease  every  year  that  the  project  is  repeated. 

I  Council-originated  projects  will  be  evaluated  by  a  panel  comprised  of  readers  familiar  with 
the  activities  of  local  cultural  councils.  Because  the  MCC  is  the  first  formal  level  of  review  for 
LCC-generated  projects,  these  applications  are  closely  scrutinized  for  compliance  with  LCC 
guidelines  and  regulations.  Comments  from  panelists,  as  well  as  advice  about  seeking  tech- 
nical assistance,  will  be  available  to  LCCs  submitting  their  own  proposals. 
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B.  Uses  of  grant  funds 

The  MCC  imposes  few  restrictions  on  the  eligible  uses  of  local  funds,  as  long  as  the  criteria  set 
forth  in  Section  V  below  are  met.  A  local  council  may  make  grants  for  projects,  operating  support, 
capital  expenditures,  ticket  subsidy  programs,  artist  residencies,  fellowships,  and  so  on,  as  deter- 
mined by  local  priorities. 

I  Capital  expenditures:  In  general,  applications  for  capital  expenses  or  equipment  are  not  en- 
couraged. However,  the  MCC  will  accept  and  review  applications  to  acquire,  improve,  or 
maintain  facilities  or  equipment  used  for  cultural  activities  under  certain  circumstances. 

1)  Grants  for  these  purposes  should  be  for  a  one-time  or  special  need,  and  should  be 
clearly  justified  by  some  longer-term  public  benefit. 

2)  Applicants  must  also  demonstrate  a  2:1  match  (the  match  must  consist  of  1  part  local 
cultural  council  grant  and  2  parts  from  other  sources). 

3)  Additionally,  requests  for  capital  expenditures  must  be  accompanied  by  responses  to 
supplemental  questions.  These  questions  can  be  found  on  a  separate  sheet  that  is  sent 
out  to  local  cultural  councils  each  year,  along  with  copies  of  the  grant  applications.  If 
the  applicant  for  this  type  of  funding  is  the  local  council  itself,  the  property  then  be- 
longs to  the  municipality.  The  following  are  ineligible  to  apply  for  capital  expenditures: 
religious  institutions,  religious  organizations,  religious  schools,  and  non-religious 
schools. 

I  Scholarships:  Although  individual  students  are  not  eligible  to  apply  for  scholarships,  if  an 
organization  wishes  to  sponsor  a  scholarship,  it  may  do  so  provided  that  it  shows  evidence 
of  an  open  and  fair  review  and  award  process.  The  applicant  must  also  ensure  a  public  ben- 
efit component  in  which  the  award  recipient  "gives  back"  to  the  community  in  the  form  of  a 
lecture,  masterclass,  exhibit,  performance,  etc. 

I  Refreshments:  Local  council  funds  may  not  be  used  by  applicants  to  purchase 
refreshments. 

C.  PASS  Program 

PASS  provides  funds  for  children  in  grades  Pre-K-12  to  access  low-cost  admissions  to  perform- 
ing arts  events  and  cultural  institutions.  Each  fiscal  year,  it  is  up  to  each  local  cultural  council  to 
determine  how  much  of  its  allocation  it  wishes  to  dedicate  to  the  PASS  Program.  At  the  discretion 
of  the  local  council,  PASS  funds  may  be  used  to  cover  travel  costs. 

Applicants  to  the  PASS  Program  generally  include  parents,  teachers,  administrators,  PTA/PTO's, 
neighborhood  centers,  and  civic  organizations,  which  are  reimbursed  by  the  local  cultural  councils. 
For  an  application  and  specific  funding  information,  applicants  should  contact  their  local  council's 
chairperson  or  administrator. 
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To  qualify  for  PASS  funding: 

I  Admissions  to  events  or  institutions  must  cost  $7.00  or  less. 

I  The  artist  or  cultural  organization  must  be  selected  from  the  PASS  section  of  the  MCC's 
Cultural  Resources  Directory. 

I  Performances  may  not  take  place  in  a  school  during  normal  school  hours. 
V.  Criteria  for  Awarding  Funds 

Local  councils  should  consider  the  following  criteria  in  assessing  applications: 
I  Benefit  to  the  community 

I  Potential  to  promote  excellence,  access,  educational  opportunities,  or  diversity  in  the  arts, 
humanities,  or  interpretive  sciences 

I  Evidence  of  a  track  record  of  work  in  the  broad  disciplines  of  the  arts,  humanities,  or 
interpretive  sciences 

I  Financial  need 

I  Community  support  and  involvement 

Local  councils  also  may  develop  additional  criteria  and  may  give  different  weight  to  criteria  in  order 
to  reflect  local  concerns. 

In  addition,  there  are  five  substantive  requirements  that  must  be  met  in  the  review  of  all  funding 
decisions  by  local  councils.  All  five  of  these  substantive  requirements  are  equally  important: 

I  Arts,  Humanities,  and  Interpretive  Sciences 

I  Public  Benefit 

I  Nonsubstitution 

I  Nondependency 

I  Cultural  Access 

These  requirements  are  explained  in  detail  below. 

A.  Arts,  Humanities,  and  Interpretive  Sciences.  Local  council  funds  may  only  be  used  to  support 
programs  in  the  arts,  humanities,  and  interpretive  sciences  in  Massachusetts.  This  definition  is 
intended  to  include  the  study,  pursuit,  performance,  exhibition,  and  enjoyment  of  cultural  activities 
in  the  broadest  sense. 

B.  Public  Benefit.  Local  council  funds  must  be  used  to  support  activities  which  contribute  to  the 
cultural  vitality  and  well-being  of  the  community  as  a  whole,  and  not  to  the  sole  or  exclusive  benefit 
of  any  private  individual. 


Massachusetts  Cultural  Council  Local  Cultural  Council  Guidelines 


11 


I  Whenever  possible,  activities  funded  by  local  cultural  councils  should  be  available  to  the 
general  public  by  exhibit,  performance,  or  other  means. 

I  To  the  maximum  degree  possible,  activities  funded  by  local  councils  must  ensure  the  full 
participation  and  integration  of  people  with  disabilities. 

I  Where  funds  are  directed  toward  activities  that  do  not  lend  themselves  to  public  view  or 
performance,  some  other  means  of  public  access  should  be  considered,  e.g.,  progress  re- 
ports on  or  demonstrations  by  individual  artists  of  their  continuing  work,  readings  of 
works  in  progress,  etc. 

C.  Nonsubstitution.  Local  cultural  council  funds  must  not  substitute  for  or  replace  existing  public 
funding  of  programs  in  the  arts,  humanities,  or  interpretive  sciences.  Communities  must  not  sup- 
plant or  replace  existing  funding  in  the  arts,  humanities,  or  interpretive  sciences  with  local  cultural 
council  funds.  This  applies  especially  to  proposals  from  public  institutions,  such  as  schools  and 
libraries,  which  are  already  an  integral  part  of  a  community's  budget.  Any  item  or  activity  that 
should  be  considered  the  funding  responsibility  of  the  city  or  town  will  not  be  approved,  even  if 
funding  did  not  previously  exist  for  that  item  or  activity.  The  MCC  will  not  approve  local  cultural 
council  funding  for  such  expenditures  as  standard  extracurricular  activities  (e.g.,  school  plays, 
musicals,  bands  or  newspapers),  art  supplies,  library  books,  or  salaries  for  teachers  or  librarians. 
(These  are  examples  rather  than  a  comprehensive  list.) 

D.  Nondependency.  Local  council  funds  are  not  intended  to  be  used  as  the  sole  source  of  funding 
for  projects  of  a  continuing  nature.  Local  councils  are  encouraged  to  formulate  policies  regarding 
matching  funding  from  other  sources.  In  the  first  year  of  a  particular  program,  an  LCC  may  give  a 
large  grant;  overtime,  however,  the  percentage  of  the  project  budget  coming  from  an  LCC  should 
decrease. 

E.  Cultural  Access.  In  accordance  with  state  law,  local  councils  may  not  discriminate  against  ap- 
plicants on  the  basis  of  race,  gender,  religion,  creed,  color,  national  origin,  disability,  sexual  orien- 
tation, or  age,  nor  may  they  fund  projects  that  discriminate  on  the  basis  of  these  attributes. 

Additionally,  all  local  cultural  councils  and  their  applicants  must  adhere  to  the  MCC's  statement  on 
accessibility  of  cultural  programs  to  underserved  populations,  as  stated  below. 

1 .  The  MCC  is  committed  to  access  not  only  as  a  matter  of  state  and  federal  laws,  but  also  as  a 
policy  designed  to  encourage  the  participation  of  all  segments  of  the  Commonwealth's 
population  in  MCC-funded  programs.  The  Massachusetts  Office  of  Affirmative  Action  cur- 
rently designates  the  following  as  underserved:  African  Americans,  Asian  Americans,  Latin 
Americans,  Native  Americans,  people  with  disabilities,  Vietnam-era  veterans,  and  women. 
The  MCC  also  considers  low-income  and  rural  communities,  as  well  as  citizens  over  65- 
years-old,  as  underserved  populations. 

2.  Cultural  organizations  funded  by  local  councils  and  local  councils  that  present  public  pro- 
grams and/or  offer  services  to  the  public  must  make  reasonable  accommodations  to  insure 
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that  people  with  disabilities  have  equal  physical  and  communications  access,  as  defined  by 
federal  law.  Accessibility  involves  both  the  location  (the  facility)  and  the  content  (the  activity 
or  product)  of  the  program. 

Physical  access  refers  to,  but  is  not  limited  to,  the  following: 

I  Ramp  access  or  elevators  to  the  office,  performance,  exhibitions,  or  presentation  area  for 
persons  using  wheelchairs 

I  Restroom  facilities  with  grab  bars  and  door  widths  to  accommodate  persons  using  wheelchairs 

Communications  access  refers  to,  but  is  not  limited  to,  the  following: 

I  Sign  language  interpreters 

I  Assistive  listening  devices 

>  Telecommunications  device  (TDD,  TTY) 

>  Audio  description  of  programs 

I  Braille  and/or  large  print  publications 

Every  organization  should  conduct  an  evaluation  of  its  policies,  practices,  and  programs  to  insure 
that  people  with  disabilities  have  equal  physical  and  communications  access.  People  with  disabili- 
ties and  organizations  representing  them  should  participate  in  the  evaluation  process.  Costs  asso- 
ciated with  accessibility  improvements  may  be  included  in  the  budget  on  the  Ensuring  Access  line 
of  the  LCC  grant  application  form.  For  example,  plans  to  advertise  programming  to  both  main- 
stream and  specific  audiences  should  be  considered. 

Technical  assistance  and  funding  are  available  to  help  organizations  comply  with  the  Americans 
with  Disabilities  Act  (ADA).  Technical  assistance  is  provided  by  the  Massachusetts  Office  on  Dis- 
abilities (617-727-7440).  Funding  for  ADA-related  projects  is  available  from  the  ADA  Cultural  Ac- 
cess Initiative  managed  by  Very  Special  Arts  (61 7-350-771 3),  with  funds  provided  by  the  MCC. 

Additionally,  organizations  planning  capital  projects  to  improve  physical  accessibility  may  be  eli- 
gible to  apply  for  funds  from  the  Massachusetts  Cultural  Facilities  Project  (MCFP),  which  provides 
resources  to  plan,  develop,  and  maintain  cultural  facilities.  For  more  information  on  this  program, 
please  contact  the  MCFP  Program  Manager  (617-727-8447). 

Publications  providing  technical  assistance  include  the  National  Endowment  for  the  Arts'  Design 
for  Accessibility:  An  Arts  Administrator's  Comprehensive  Guide  to  Accessibility  Programs  and  Ser- 
vices, and  Very  Special  Arts'  Access  Expressed!  Massachusetts:  A  Cultural  Resources  Directory 
and  their  newsletter,  Access  Expressed! 
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VI.  The  Annual  Grant  Cycle  and  Procedures  for  the  Distribution  of  Funds 


The  following  is  an  outline  of  a  typical  annual  grant  cycle  for  a  local  cultural  council,  including  the 
procedures  by  which  applications  are  approved  and  funds  are  distributed. 


end  of  August  A.  The  MCC  determines  and  announces  local  allocations.  The  MCC  generally 
announces  the  share  of  funds  to  be  allocated  to  each  community  with  a  legally- 
constituted  cultural  council  in  late  summer  or  early  fall. 

Each  legally-constituted  local  council  is  eligible  to  receive  an  annual  allocation  from 
the  MCC.  The  total  amount  allocated  to  the  statewide  network  of  local  councils,  as 
well  as  the  minimum  allotment  for  each  LCC,  is  determined  annually  by  the  MCC. 
The  distribution  to  each  individual  council  is  then  derived  from  a  formula  based  on 
population  and  equalized  property  values,  a  formula  designed  to  provide  low-in- 
come communities  with  relatively  larger  distributions. 

early  September  B.  Statewide  local  deadline  and  available  funds  publicized  locally.  There  is  one 
standard  statewide  local  deadline  for  LCCs  to  accept  applications.  The  deadline  will 
be  announced  by  the  MCC  each  fiscal  year;  generally,  this  date  will  fall  in  mid-Oc- 
tober. Each  local  council  is  responsible  for  announcing  the  availability  of  funding, 
the  local  deadline,  funding  priorities,  and  other  important  information  through  pub- 
lic notices,  press  releases,  public  service  announcements,  mailings,  and  so  on. 
LCCs  must  include  any  unused  money  from  previous  state  cycles  in  the  pool  of 
funds  available  to  local  applicants.  MCC  staff  are  available  to  provide  resources  and 
tools  to  assist  you  with  this  process. 

C.  Community  input  meeting.  [Effective  for  fiscal  year  1997  (beginning  July  1, 
1996)  and  thereafter.]  Prior  to  each  funding  cycle,  every  local  cultural  council  must 
conduct  a  community  input  process  to  assess  the  current  cultural  needs  of  their 
community,  in  order  to  develop  or  revise  local  guidelines  and  funding  priorities. 
LCCs  receiving  an  allocation  equal  to  or  greater  than  $5,000  must  conduct  an  an- 
nual community  input  meeting,  which  is  open  to  the  general  public  and  publicized 
at  least  two  weeks  in  advance.  LCCs  receiving  less  than  $5,000  may  use  other 
methods  to  collect  community  input  such  as  surveys,  questionnaires,  or  inviting 
written  comment  from  constituents  or  previous  applicants.  Please  refer  to  Chapter 
3  of  the  Local  Cultural  Council  Handbooks  tools  and  hints  that  may  help  you 
conduct  your  community  input  process. 

Any  assessment  process  should  be  held  in  advance  of  the  local  deadline  so  that 
the  LCC  can  use  information  from  the  meeting  to  develop  or  revise  local  guidelines 
and  funding  priorities. 


Spring/Summer 
or  September 
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September  D.  Applications  distributed.  Uniform  application  forms  (LCC  and  PASS)  and 
supplemental  questions  (for  capital  expenditure  requests  and  local-originated 
projects)  are  supplied  by  the  MCC  to  each  LCC.  Each  LCC  is  then  responsible  for 
distributing  applications  and  guidelines  within  its  own  community. 

mid-October  E.  Local  councils  accept  and  review  applications.  Applicants  must  complete, 
sign,  and  submit  completed  applications  to  LCCs.  Applications  must  describe  the 
project,  state  the  amount  requested,  and  specify  the  proposed  use  or  uses  of  local 
council  funds;  they  must  also  include  relevant  budget  data.  Late  or  incomplete 
applications  may  not  be  accepted.  Please  note  that  any  incomplete  applications 
that  are  subsequently  submitted  to  the  MCC  for  approval  may  be  disapproved  if 
there  is  insufficient  information  to  determine  guideline  compliance. 

Following  receipt  of  the  applications,  each  LCC  is  responsible  for  reviewing  materi- 
als, logging  applications,  and  notifying  applicants  if  materials  are  incomplete. 

F.  Local  councils  hold  public  meetings  to  vote  on  funding  recommendations.  In 

open  meetings  that  have  been  publicized  and  posted,  LCCs  vote  to  determine  pre- 
liminary funding  recommendations  for  each  application.  A  quorum  of  LCC  mem- 
bers must  be  physically  present  for  discussion  and  votes;  telephone  voting  or 
discussion  is  not  permitted.  A  quorum  is  defined  as  fifty  percent  (50%)  plus  one. 
In  cases  where  there  is  a  conflict  of  interest,  disclosure  must  be  made  before  the 
discussion  and  vote;  these  applications  should  also  be  voted  on  first.  Any  condi- 
tion placed  on  an  application  by  the  LCC  must  be  communicated  to  the  applicant, 
noted  on  the  application  form,  and  reflected  in  the  minutes  for  that  meeting.  For 
additional  requirements  and  guidance  on  Open  Meeting  and  Conflict  of  Interest 
Laws,  see  Appendices  A  and  B. 

The  initial  public  meetings  to  vote  on  applications  should  be  scheduled  on  a  day 
that  allows  sufficient  lead  time  for  a  local  reconsideration  process,  as  described 
below. 

late  November  G.  Local  councils  make  preliminary  grant  announcements  and  conduct  a  recon- 
sideration process.  Following  local  open  meetings,  all  successful  and  unsuccess- 
ful applicants  should  be  notified  of  the  preliminary  recommendations  of  the  LCC. 
In  the  absence  of  a  request  for  reconsideration,  the  preliminary  vote  becomes 
final. 

Generally,  an  applicant  may  request  reconsideration  of  a  local  council  decision  on 
its  application  if  the  applicant  can  demonstrate  that  the  LCC  failed  to  follow  pub- 
lished application  and  review  procedures.  Such  requests  must  be  submitted  in 
writing  within  fifteen  (15)  days  of  notification.  No  reconsideration  may  be  re- 
quested due  to  the  amount  awarded  or  a  decision  made  about  artistic  quality. 


mid-November 
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mid-December   H.  Local  councils  submit  recommendations  to  the  MCC.  After  final  approval  by 
the  local  council,  a  copy  of  each  locally-approved  application,  a  list  of  approved 
projects,  together  with  summary  and  voting  information  forms,  must  be  delivered 
to  the  MCC.  The  deadline  for  submission  to  the  MCC  will  be  announced  each  fiscal 
year  (generally  mid-December).  Failure  to  meet  this  deadline  results  in  loss  of  that 
cycle's  funds.  (Refer  to  reporting  requirements  on  page  19.) 

December-February  I.  MCC  reviews  applications.  Locally-approved  applications,  as  well  as  local  pro- 
cedures, are  reviewed  for  compliance  with  LCC  Regulations  and  Guidelines  by  the 
staff  and  board  of  the  MCC.  Applications  that  meet  with  the  regulations  and  guide- 
lines of  the  MCC  will  be  approved  and  certified  for  payment.  Those  that  do  not 
comply  will  be  disapproved.  Due  to  the  fact  that  funds  can  no  longer  be  held  at  the 
state  level,  any  dollars  that  have  not  been  allocated  or  applied  for  will  be  distributed 
at  the  discretion  of  the  MCC. 

late  March   J.  The  MCC  notifies  local  councils  of  approvals  and  disapprovals.  Notification 
will  generally  take  place  within  three  (3)  to  four  (4)  months  after  submission  to  the 
MCC. 

April/May  K.  MCC  reconsideration  of  disapprovals.  Generally,  an  applicant  may  request 
reconsideration  of  an  MCC  decision  on  its  application  if  the  applicant  can  demon- 
strate that  the  MCC  failed  to  follow  published  application  and  review  procedures. 
Such  requests  must  be  submitted  in  writing  within  fifteen  (15)  days  of  notification. 
All  requests  will  go  to  the  board  for  reconsideration  at  its  subsequent  board  meet- 
ing (generally  late  May). 

late  March  L.  Transfer  of  grant  funds  from  state  to  local  accounts.  After  final  approval  by  the 
MCC  grant  funds  are  distributed  from  the  MCC's  general  account  to  local  councils' 
revolving  accounts. 

I   An  LCC  must  keep  all  funds  in  a  single  separate  interest-bearing  revolving  ac- 
count administered  by  the  city  or  town  treasurer. 

I   Generally,  funds  should  be  expended  within  a  twelve  (1 2)  month  period 
from  the  date  received  in  the  local  account.  If  funds  are  not  expended  within 
twelve  (12)  months,  the  city  or  town  is  authorized  to  use  the  funds  as  it 
determines  so  long  as  said  use  supports  the  arts,  humanities,  and  interpre- 
tive sciences  consistent  with  the  Local  Cultural  Council  Guidelines. 

I   Also,  an  LCC  may  allow  an  application,  which  it  has  approved,  and  the  MCC 
has  certified,  to  be  modified.  However,  the  LCC  must  ensure  that  the  change 
does  not  significantly  alter  the  original  purpose  of  the  approved  application  and 
that  the  modified  application  is  completed  within  twelve  (12)  months  of  its 
original  approval  by  the  MCC. 
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I   Please  note  that  while  extensions  may  be  granted  in  exceptional  cases,  state 
money  should  not  be  allowed  to  languish  in  local  accounts.  Any  state 
money  that  goes  unspent  by  the  applicant  must  be  regranted  during  the 
next  statewide  local  deadline. 

begins  mid-April   M.  Applicants  submit  reimbursement  requests  to  local  councils.  Grant  recipi- 
tnen  on-going  ents  wj||  not  automatically  receive  payment,  even  after  funds  have  been  transferred 
from  the  state  to  the  account  of  the  local  council.  Instead,  applicants  must  submit 
reimbursement  requests  after  the  work  specified  in  their  application— or  some  por- 
tion of  it-has  been  completed.  "Progress  payments"  (reimbursements  made  be- 
fore the  project  is  100%  complete)  may  be  made  at  the  discretion  of  the  LCC,  but 
should  be  proportionate  to  the  percentage  of  the  project  that  has  been  completed. 

To  initiate  the  reimbursement  procedure,  the  applicant  must  complete  and  sign  a 
payment  request  form.  Forms  will  be  provided  to  each  local  council  by  the  MCC, 
and  they  may  be  adapted  by  the  local  cultural  council,  if  desired.  The  request  forms 
certify  that  the  funds  requested  are  in  fulfillment  of  the  purpose  identified  in  the 
approved  application;  they  also  certify  the  applicant's  understanding  of  relevant 
federal  or  state  income  tax  laws  to  which  the  applicant  may  be  subject. 

Reimbursements  may  be  made  either  directly  to  the  applicant  or  directly  to  third- 
party  vendors  who  have  provided  goods,  materials,  or  services  to  the  applicant.  In 
either  case,  the  accounting  provided  by  the  applicant  must  be  retained  by  the  LCC 
with  the  application  file. 

begins  mid-April  N.  Local  councils  approve  reimbursement  requests.  If  the  LCC  is  satisfied  that 
then  on-going  the  project  has  been  completed  as  promised,  the  council  then  forwards  a  request 
to  the  municipal  treasurer  to  release  funds  from  the  LCC  account.  A  formal  meet- 
ing of  the  local  council  is  not  required  to  approve  reimbursement  requests,  so  long 
as  the  local  or  regional  cultural  council  has  established  a  subcommittee  of  no  less 
than  two  members  (preferably  the  Chair  and  the  Treasurer)  and  delegated  to  the 
subcommittee  its  authority  to  approve  all  payrolls,  bills,  requests  for  payment,  or 
accounts.  A  record  of  any  such  actions  taken  by  the  subcommittee  must  be  made 
available  to  the  full  council  at  its  next  meeting. 

begins  mid-April  0.  Municipal  treasurer  or  accountant  approves  release  of  funds  from  local 

then  on-going  account. 

begins  mid-Apni  P.  Applicants  receive  funds. 

then  on-going 
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on-going  Q.  Applicant  acknowledgment  of  funding.  Recipients  are  required  to  acknowledge 
the  source  of  their  grants.  It  is  vital  that  citizens  be  informed  about  public  funding 
of  cultural  activities  in  their  own  communities,  thus  building  support  for  the  LCC 
Program  statewide. 

In  all  published  materials  and  announcements  regarding  the  activities  or  programs 
supported  by  LCC  funds,  the  sponsoring  group  or  individual  shall  acknowledge 
this  support  with  a  credit  statement  or  by  using  the  credit  logo. 

The  credit  statement  is  as  follows: 

"This  program  is  supported  in  part  by  a  grant  from  the  (name  of  local  cultural 
council),  a  local  agency  supported  by  the  Massachusetts  Cultural  Council. " 

In  place  of  the  credit  statement,  the  funded  applicant  may  use  the  official  LCC 
credit  logo  developed  by  the  MCC.  This  logo  is  supplied  to  LCCs  on  camera-ready 
paper  for  distribution  to  funded  applicants. 
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VI I.  Reporting  and  Other  Procedural  Requirements 


A.  Reporting  requirements. 

LCCs  must  submit  the  following  documents  to  the  MCC  each  year,  usually  in  mid-December: 

I  One  copy  of  each  application  recommended  for  approval  at  the  local  level,  with  the  chair's 
signature  and  the  recommended  grant  amount 

I  A  list  of  all  approved  applications  that  includes  the  recommended  grant  amounts 

I  A  summary  of  the  yearly  community  input  process 

I  A  summary  report  on  distribution  of  funds 

I  The  names,  addresses,  and  telephone  numbers  of  local  council  members  and  their  appoint- 
ment dates,  as  well  as  voting  information  from  the  local  decision-making  meeting 

One  function  of  the  MCC  is  to  serve  as  a  central  clearinghouse  for  information  on  local  councils.  To 
this  end,  the  MCC  may  from  time  to  time  request  further  information  from  LCCs. 

B.  Recordkeeping. 

All  applications  (both  approved  and  disapproved),  minutes  of  all  meetings,  and  any  other  records 
of  LCCs  must  be  maintained  in  a  public  place.  At  least  five  year's  worth  of  records  must  be  kept  in 
a  secure  space  identified  to  the  city  or  town  clerk.  Records  more  than  five  years  old  should  be 
archived  using  the  same  procedures  employed  by  the  local  government.  To  facilitate  reference  to 
the  current  year's  records,  the  chair  may  keep  those  records  in  his  or  her  home;  however,  the  city 
or  town  clerk  should  be  apprised  of  such  a  situation. 

All  records  pertaining  to  the  actions  of  local  cultural  councils  are  considered  public  information  and 
are  subject  to  the  state's  Public  Records  Law.  LCCs  must  be  available  to  respond  to  requests  to 
view  these  materials  "without  unreasonable  delay;"  the  Public  Records  Law  establishes  a  maxi- 
mum delay  of  ten  (10)  days  from  the  day  of  the  request. 

C.  State  audits. 

The  MCC  may  arrange  for  periodic  audits  of  the  records  of  LCCs,  in  particular  the  applications  re- 
ceived, approved  or  rejected,  and  their  accompanying  documentation.  The  MCC  may  also  occa- 
sionally audit  the  payment  requests  submitted  by  grantees. 
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Appendices 


Appendix  A  -  Open  Meeting  Requirements 

Under  Massachusetts  law,  meetings  of  a  local  "government  body",  including  an  LCC,  must  be  open 
to  the  public  (M.G.Lc.39,  ss23A,  23B,  and  23C).  Because  violation  of  the  Open  Meeting  Law  can 
result  in  the  invalidation  of  the  action  taken,  the  following  summary  is  designed  to  help  a  local  cul- 
tural council  comply  with  the  Open  Meeting  Law.  Each  local  council  member,  however,  should  ob- 
tain a  copy  of  the  Law  from  the  city  or  town  clerk  and  examine  its  provisions  for  more  detailed 
guidance. 

I   All  meetings  of  a  quorum  of  LCC  members  (except  a  chance  or  social  meeting  resulting  in  no 
financial  or  policy  agreement)  must  be  open  to  the  public,  except  for  the  limited  exceptions 
specified  in  M.G.Lc.39,  S.23B. 

I   Except  as  provided  by  law,  no  local  cultural  council  may  meet  in  private  for  the  purpose  of 
deciding  on  or  deliberating  toward  a  decision  on  any  matter. 

I  Except  in  an  emergency,  a  notice  of  any  meeting  of  a  local  cultural  council  must  be  filed  with 
the  city  or  town  clerk  at  least  forty-eight  (48)  hours  prior  to  the  meeting,  including  Saturdays, 
but  not  Sundays  and  legal  holidays. 

I  The  LCC  must  maintain  accurate  records  of  its  meetings,  setting  forth  the  date,  time,  place, 
and  members  present  or  absent,  and  action  taken  at  each  meeting.  These  shall  become  public 
records  except  as  otherwise  provided  by  law. 

I   Meetings  may  be  recorded  on  audio  or  video  tape. 

I   No  person  may  address  a  public  meeting  of  an  LCC  without  permission  of  the  presiding  coun- 
cil member,  and  all  persons  shall,  at  the  request  of  the  presiding  officer,  be  silent. 

Appendix  B  -  Conflict  of  Interest  Requirements 
A.  Background  and  General  Information 

Members  of  LCCs  must  avoid  real  and  apparent  conflicts  between  their  private  interests  and  public 
council  duties.  The  MCC  recognizes  that  if  the  objectives  of  the  Local  Cultural  Council  Program  are 
to  be  accomplished,  then  each  local  cultural  council  needs  to  be  well-informed  about  cultural  activ- 
ity in  the  community  it  serves.  In  some  cases,  this  will  mean  that  individual  council  members  may 
themselves  be  artists  or  have  links  to  cultural  organizations  that  are  potential  grant  recipients. 
Members  are  considered  "special  municipal  employees"  and  are  subject  to  the  provisions  of  the 
Massachusetts  Conflict  of  Interest  Law,  M.G.L.  268A. 
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Each  LCC  may  make  its  own  rules  regarding  funding  council  members.  Nevertheless,  the  process 
of  funding  decisions  must  be  uniform  and  conform  to  the  overriding  principles  of  the  Conflict  of 
Interest  Law.  This  insures  that  public  confidence  in  the  integrity  of  the  local  cultural  council  pro- 
cess can  be  maintained. 

The  following  discussion  is  designed  to  aid  members  of  LCCs  in  their  efforts  to  comply  with  the 
Conflict  of  Interest  Law.  It  does  not,  however,  supersede  the  Law.  Each  council  is  urged  to  obtain  a 
copy  of  the  statute  and  the  "Guide  to  the  Conflict  of  Interest  Law"  published  by  the  State  Ethics 
Commission,  Room  619,  One  Ashburton  Place,  Boston,  MA  02108;  or  call  617-727-0060. 

The  areas  where  members  are  most  likely  to  have  questions  involve  financial  conflicts  of  interest 
while  acting  in  an  official  capacity  and  limitations  on  certain  activities.  The  Conflict  of  Interest  Law 
can  be  divided  into  categories,  which  may  be  helpful  to  LCCs: 

1 .  Civil  Penalties.  First,  there  are  standards  of  conduct  that  carry  a  civil  penalty.  These 
standards  provide  that  no  public  employee  (including  a  member  of  a  local  cultural  council) 
can: 

>  accept  employment  impairing  his/her  independent  judgment 

)  disclose  confidential  information  gained  through  his/her  position  on  the  council 

I  use  his/her  position  to  gain  favored  treatment 

I  give  the  impression  that  he/she  can  be  influenced  to  give  favored  treatment 

Local  council  members  should  recognize  that  provisions  relating  to  disclosure  or  use  of 
confidential  information  apply  even  after  they  leave  the  council. 

An  example  of  a  violation  would  occur  if  a  local  council  member  used  his/her  influence  to 
extend  an  application  deadline  to  accommodate  a  friend,  without  extending  the  same  con- 
sideration to  other  applicants.  Such  actions  could  easily  call  into  question  the  member's 
impartiality  in  the  performance  of  LCC  duties. 

2.  Criminal  Penalties.  In  addition,  other  sections  of  the  statute  impose  criminal  penalties  for 
certain  conduct.  Local  council  members  are  prohibited  from  performing  official  acts  in  re- 
turn for  money  (e.g.,  bribes  or  gratuities). 
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B.  Conflict  of  Interest:  Regranting  Duties 

In  general,  a  member  of  an  LCC  must  not  act  in  his/her  official  capacity  in  matters  in  which  he/she 
has  a  personal  financial  stake,  or  in  matters  affecting  the  financial  interests  of  others  with  whom 
he/she  is  closely  related. 

A  member  of  an  LCC  may  not  participate  in  a  matter  in  which  the  following  people  or  entities  have 
a  financial  interest: 

I  The  member  himself/herself 

I  The  member's  "immediate  family",  which  is  defined  as  the  member's  spouse,  her/his 
parents,  children,  or  brothers  and  sisters 

I  The  member's  business  partner  (even  in  a  totally  unrelated  venture  or  activity) 

I  A  business  organization  for  which  the  member  serves  as  an  officer,  director,  trustee, 
partner,  or  employee  (including  municipal  organizations  other  than  the  council  and  non- 
profit organizations,  including  cultural  organizations) 

I  Any  person  or  organization  with  whom  a  member  is  negotiating  or  has  any  arrangement 
concerning  prospective  employment 

I  Any  person  or  organization  with  whom  the  member  or  his/her  organization  is  in  direct 
competition  for  funds 

Participation  by  a  member  includes  involvement  not  only  in  a  final  decision  but  also  in  any  steps 
leading  to  the  final  decision.  The  member  should  disclose,  as  soon  as  he/she  becomes  aware  of  it, 
any  such  interest  he/she  may  have  in  an  application.  He/she  should  not  discuss  with  other  mem- 
bers an  application  in  which  he/she  has  a  financial  interest,  and  should  leave  the  room  when  the 
application  is  discussed  or  voted  on.  Applications  with  conflicts  should  be  discussed  and  voted 
first,  and  then  followed  by  any  others. 

If  the  member  believes  that  he/she  may  have  a  conflict  of  interest  with  any  application,  that  mem- 
ber must  complete  and  sign  a  Conflict  of  Interest  Disclosure  Form,  before  any  voting  takes  place. 
Any  and  all  conflicts  should  be  noted  in  detail  on  the  form.  (Copies  of  the  form  are  sent  to  local  cul- 
tural chairs  each  year  with  their  allocation  notification.) 

C.  Interest  Exemptions 

Additionally,  the  member  may  be  obliged  to  obtain  an  "interest  exemption"  from  the  local  legisla- 
tive body  (e.g.,  Board  of  Selectmen  or  City  Council).  The  interest  exemption  is  required  when  the 
LCC  member  has  a  direct  financial  interest  in  an  award  that  is  significant  enough  that  even  non- 
participation  cannot  solve  it.  For  example:  the  LCC  member  or  his/her  family  member  is  an  artist 
applying  for  funds;  the  LCC  member  is  employed  by  an  applicant  organization;  or  the  local  council 
member  has  a  contract  with  an  applicant  organization. 
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The  process  for  a  member  to  obtain  an  interest  exemption  is  as  follows: 
PRIOR  TO  THE  DECISION-MAKING  MEETING: 

I  He/she  must  fill  out  the  first  section  of  the  Disclosure  Form. 

I  This  information  must  be  given  to  the  local  legislative  body. 

I  The  Selectmen/City  Council  must  then  vote  to  exempt  the  LCC  member. 

I  The  Interest  Exemption  must  be  signed  by  your  Town/City  Clerk. 

Only  then  may  an  LCC  review  that  application.  As  explained  above,  the  member  must  leave  the 
room  during  the  discussion,  and  not  vote  on  the  matter.  This  is  to  allow  the  other  members  of  the 
local  council  full  freedom  to  discuss  the  merits  of  the  application.  If  voting  has  already  occurred, 
the  interested  member  must  go  through  the  above  procedure,  and  then  the  LCC  must  re-vote  the 
application. 

A  member  of  a  local  cultural  council  shall  not  be  disqualified  from  participation  in  a  decision  if  he/ 
she: 

I  Advises  the  official(s)  responsible  for  his/her  appointment  or  the  MCC  of  the  nature  and 
circumstances  of  the  particular  matter  and  makes  full  disclosure  of  any  financial  interest, 

AND 

>  Receives,  in  advance,  a  written  determination  made  by  that  official(s)  or  by  the  MCC  that  the 
interest  is  not  so  substantial  that  it  is  likely  to  affect  the  integrity  of  the  services  expected 
from  that  member.  The  MCC  is  unlikely  to  approve  such  participation  waivers. 

Whenever  a  member  of  an  LCC  makes  a  disclosure  to  or  seeks  an  exemption  from  either  the  local 
authority  or  the  MCC,  the  council  member  shall  be  bound  by  the  outcome  of  the  choice  he/she 
made  and  may  not  disclose  or  seek  an  exemption  from  the  alternative  agency.  Thus,  if  the  council 
member  discloses  to  the  local  agency,  he/she  cannot  seek  an  exemption  from  the  MCC;  if  he/she 
discloses  to  the  MCC,  he  or  she  cannot  seek  an  exemption  from  the  local  agency. 

D.  Waivers 

The  Waiver  section  of  the  Conflict  of  Interest  Disclosure  Form  must  be  signed  ONLY  if  participation 
in  a  vote  is  necessary.  For  example,  the  Waiver  section  might  be  signed  if  the  local  council  member 
has  an  interest  which  is  slight  and  his/her  vote  is  needed  to  maintain  a  quorum.  The  Waiver  needs 
to  be  signed  by  the  local  appointing  official. 

It  may  occur  that  a  local  cultural  council  has  more  than  one  member  who  is  disqualified  from  par- 
ticipating on  a  particular  application.  If  such  disqualifications  reduce  the  number  of  members  who 
can  participate  below  a  quorum  (a  majority  of  the  local  cultural  council),  then  less  than  a  quorum 
may  act  on  the  matter,  provided  it  is  no  less  than  one-third  (1/3)  of  the  LCC. 
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If  less  than  one-third  (1/3)  of  the  local  cultural  council's  membership  can  vote  or  if  the  entire  LCC 
is  for  some  reason  disqualified,  then  the  local  council  must  forward  the  application(s)  to  the  MCC. 
If  the  MCC  deems  it  appropriate,  it  may  act  in  place  of  the  LCC  on  such  matters.  If  not,  the  MCC 
will  authorize  one  or  more  of  the  disqualified  members  to  participate  so  that  a  valid  vote  can  be 
taken. 

E.  Conflict  of  Interest:  Special  Municipal  Employees 

1.  While  Serving 

Since  council  members  are  classified  as  special  municipal  employees  by  statute,  a  member 
of  a  local  cultural  council  may  not  receive  money  or  gifts  from,  or  act  as  agent  for,  any  appli- 
cant while  serving  as  a  member  of  a  local  council. 

Examples  of  violations:  (1 )  A  serving  member  of  a  local  cultural  council  is  paid  out  of  an  arts 
group's  private  funds  to  lobby  on  behalf  of  the  group's  application.  (2)  An  LCC  member 
completes  and  presents  an  application  for  funding  in  the  capacity  as  an  advocate/agent  for 
that  application. 

Members  may,  however,  offer  guidance  and  information  to  applicants  and  may  advocate  a 
particular  decision  to  their  colleagues,  as  long  as  their  independence  is  maintained. 

An  LCC  member  may  not  knowingly  have  direct  or  indirect  financial  interest  in  any  contract 
made  by  a  municipal  agency  of  the  same  city  or  town,  unless  he  or  she  does  not  participate 
in  or  have  official  responsibility  for  any  of  the  activities  of  the  contracting  agency.  The  LCC 
member  must  file  with  the  city  or  town  clerk  or  the  MCC  a  statement  fully  disclosing  his/her 
own  responsibility.  If  the  council  member  makes  such  a  disclosure,  the  city  council,  board 
of  aldermen,  board  of  selectmen,  or  the  MCC  may  approve  his  or  her  exemption. 

A  violation  would  occur  where  a  member  of  a  local  cultural  council  is  an  applicant  or  has  a 
financial  interest  in  an  applicant.  Such  a  grant  is  barred  altogether  unless  the  LCC  member 
files  with  the  clerk  of  the  city  or  town  a  statement  making  full  disclosures  of  his/her  interests 
and  the  interests  of  his/her  immediate  family  in  the  contract.  The  local  legislative  body  or  the 
MCC  must  approve  the  exemption  of  his/her  interest.  Such  a  council  member  cannot 
participate  in  the  council  decision. 

In  summary,  a  grant  to  a  sitting  council  member  individually  will,  at  a  minimum,  involve  a 
disclosure  filing,  local  legislative  or  MCC  exemption,  and  non-participation  in  the  decision. 

2.  After  Serving 

A  former  LCC  member  must  never  act  as  agent  for,  or  receive  compensation  from,  anyone 
in  connection  with  a  particular  matter  in  which  the  member  has  participated  while  on  the 
council.  For  example,  he/she  could  not  vote  to  award  funds  for  a  project  and  then  work  for 
the  grant  recipient  on  that  same  project. 
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After  leaving  the  council,  and  for  at  least  one  year  thereafter,  a  former  member  cannot 
appear  before  a  town  agency  as  an  agent  for  any  individual  or  organization  that  asked  for 
funds  from  the  LCC.  This  ban  applies  to  any  and  all  business  that  the  member  was  engaged 
in  for  the  two  year  period  prior  to  departure.  This  includes  matters  on  which  the  member 
did  not  actually  participate. 

A  sitting  member  of  the  local  council  cannot  be  appointed  to  a  position  under  the  supervi- 
sion of  the  LCC.  If  a  member  wishes  to  apply  for  such  a  position,  that  member  must  resign 
and  wait  at  least  (30)  days  before  coming  forward  as  a  candidate. 
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Abington.  Acton.  Acushnet,  Adams,  Agawam,  Alford,  Amesbury,  Amherst,  Andover,  Arlington,  Ashburnham,  Ashby,  Ashfield,  Ashland,  Athol,  Attleboro,  Auburn,  Avon,  Ayer,  Ba 

Berkley,  Berlin,  Bernardston,  Beverly,  Billerica,  Blackstone,  Blandford,  Bolton,  Boston,  Bourne,  Boxborough.  Boxford,  Boylston,  Braintree,  Brewster,  Bridgewater,  Brimfi^^oc 

Charlton  Chatham  Chelmsford  Chelsea,  Cheshire,  Chester,  Chesterfield,  Chicopee,  Chilmark,  Clarksburg,  Clinton,  Cohasset,  Colrain,  Concord,  Conway,  Cummington,  Dalton,  D 

% 

East  Brookfield,  Eastham,  Easthampton,  East  Longmeadow,  Easton,  Edgartown,  Egremont,  Erving,  Essex,  Everett,  Fairhaven,  Fall  River,  Falmouth,  Fitchburg,  Florida,  Foxboro,  Frj 

*  9 

Groton,  Groveland,  Hadley,  Halifax.  Hamilton,  Hampden,  Hancock,  Hanover,  Hanson,  Hardwick,  Harvard,  Harwich,  Hatfield,  Haverhill,  Hawley,  Heath,  Hingham,  Hinsdale,  Holt 

Leicester.  Lenox,  Leominster,  Leverett,  Lexington,  Leyden,  Lincoln,  Littleton,  Longmeadow,  Lowell,  Ludlow,  Lunenburg,  Lynn,  Lynnfield,  Maiden,  Manchester,  Mansfield,  Marble 

Milford  Millbury  Millis  Millville,  Milton,  Monroe,  Monson,  Montague,  Monterey,  Montgomery,  Mount  Washington,  Nahant,  Nantucket,  Natick,  Needham,  NewAshford,  NewBedfoj 

North  Brookfield,  Northfield,  North  Reading,  Norton,  Norwell,  Norwood,  Oak  Bluffs,  Oakham,  Orange,  Orleans,  Otis,  Oxford,  Palmer,  Paxton,  Peabody,  Pelham,  Pembroke,  Pepper* 

% 

Rochester,  Rockland,  Rockport,  Rowe,  Rowley,  Royalston,  Russell,  Rutland,  Salem,  Salisbury,  Sandisfield,  Sandwich,  Saugus,  Savoy,  Scituate,  Seekonk,  Sharon,  Sheffield,  Sh 
Stockbndge,  Stoneham,  Stoughton,  Stow.  Sturbndge,  Sudbury,  Sunderland,  Sutton,  Swampscott,  Swansea,  Taunton,  Templeton,  Tewksbury,  Tisbury,  Tolland,  Tops^,  To 
Wellesley,  Wellfleet,  Wendell,  Wenham,  Westborough,  West  Boylston,  West  Bridgewater,  West  Brookfield,  Westfield,  Westford,  Westhampton,  Westminster,  West  Newbury,  We 

%  1 

Winchester,  Windsor,  Winthrop,  Woburn,  Worcester,  Worthington,  Wrentham,  Yarmouth 


